
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



Yale Law Journal 



Published monthly during the Academic Year by Yale Law Students 
with Advice and Assistance from Members of Faculty 

SUBSCRIPTION PRICE, $2.60 A YEAR SINGLE COPIES, 36 CENTS 



EDITORIAL BOARD 

Karl N. Llewellyn, Editor-in-Chief William A. Kelly, 2d, Business Mgr. 
Morris Blumer Carlos Icaza 

EDITORS IN WAR SERVICE 

Bernard M. Bailey I. Arthur Mag 

John M. Comley Robert Pflieger 

William Murray Field Harry Silverstone 

Fred C. Hesselmeyer Abraham Sydney Weissman 

Ralph H. King 



Canadian subscription price is $3.00 a year ; foreign, $3.25 a year. 

If a subscriber wishes his copy of the Journal discontinued at the expiration of his sub- 
scription, notice to that effect should be sent; otherwise, it is assumed that a continuation 
of the subscription is desired. 



WESLEY NEWCOMB HOHFELD 



In the untimely death of Wesley Newcomb Hohfeld, Southmayd 
Professor of Law, Yale University has lost a scholar of marked dis- 
tinction and the cause of legal scholarship everywhere has lost a 
devoted disciple. He coupled with rare idealism for the improve- 
ment of legal science an extraordinary power of analysis and an orig- 
inality and independence of mind which have made his juristic thought 
unique. Upon the editors of the Journal his death falls as a personal 
bereavement and an irreparable loss. Even before his call to the 
Yale Faculty, Professor Hohfeld had contributed to our pages; and 
from the moment of his arrival in New Haven he took marked interest 
in the Journal and in the development and improvement of its edito- 
rial work. The privilege of consultation with him has been an 
inspiration to every editor who has had the fortune to know him. 
Nor was he ever too busy to be consulted; and in the discussion of 
legal problems his standard of scholarship and his broad knowledge 
spurred and guided us to the best of our accomplishment. 

Professor Hohfeld was called to the Yale Law School in 1914. 
Although he was connected with Yale for only a comparatively short 
time, and held his degrees in arts and in law from other universities, 
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no graduate of Yale could have been more loyally devoted to the Uni- 
versity. His whole heart and mind were wrapped up in the develop- 
ment of this School. Even during the long weeks of his illness his 
thoughts were constantly directed toward the School and his return to 
its work. His constructive imagination, his large vision, the optimistic 
courage with which he looked forward to improvement in legal educa- 
tion and to the gradual overcoming of defects in the administration of 
justice were a constant inspiration to his colleagues. 

As a teacher Professor Hohfeld was stimulating to his students — 
particularly to the abler ones. He set for his class and for himself a 
high standard of scholarship — rigidly high. But many young law- 
yers who have come under his instruction and who as students 
thought his standards too severe have subsequently written him that 
the training he gave them in exact analysis and in accuracy of thought 
and statement had proven of inestimable value in their practice. 
Students and members of the faculty will miss his inspiration sorely. 

Professor Hohfeld was a graduate of the University of California, 
receiving the degree of Bachelor of Arts in 1901. The following year 
he entered the Harvard Law School, being graduated with honors 
in 1904. During his law school years he was an editor of the Har- 
vard Law Review. Upon the completion of his course in law he 
returned to San Francisco and engaged in the general practice of law. 
After one year he began his career as a teacher of law, first as instruc- 
tor of law in Hastings College of Law (University of California), 
then as a member of the faculty of Leland Stanford University, where 
he was rapidly promoted from instructor, to assistant professor, asso- 
ciate professor and professor of law. From Stanford University he 
was called to Yale. Professor Hohfeld was also connected during 
certain summer sessions with the law faculties of the Universities of 
California, Michigan, and Chicago. 

His death was the result of endocarditis which followed a severe 
attack of grippe. Since last February he had been constantly con- 
fined to his bed. In the summer he returned to his sister's home in 
Alameda, California, where the end came on October 21st. He was 
thirty-nine years of age and was a bachelor. Both of his parents, two 
brothers, and three sisters survive him. 

While Professor Hohfeld was a student of many branches of the 
law and possessed a memory which enabled him to acquire a knowl- 
edge unusually broad, it was in the field of analytical jurisprudence 
that his deepest interest lay ; and it is in this field that he has made the 
greatest contribution to legal scholarship. His essay on Some Funda- 
mental Legal Conceptions as Applied in Judicial Reasoning which was 
published in the Yale Law Journal for November, 191 3, is believed 
by many to be the most important and original contribution to legal 
science which has appeared in a generation. His other writings also, 
all of which were published in legal periodicals, show a power of 
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analysis and an ability to deduce general principles from various and 
apparently dissimilar specific instances which give them distinctive 
value. Their very merits — the thoroughness of his studies, the close- 
ness of his reasoning, and the exhaustiveness with which he treated 
the subjects discussed — have tended to limit the appeal of his writings 
to legal scholars and to prevent the average reader from becoming 
well acquainted with his work. This is a misfortune. Professor 
Hohfeld's writing, while dealing with fundamental concepts and the- 
ories, is always directed toward practical ends. He was interested 
in theory only so far as it would help lawyers, judges and legislators 
to develop the law scientifically. At the time of his death he had in 
preparation casebooks on Trusts, Evidence and Conflict of Laws, and 
had collected a mass of material for publication in further eluci- 
dation of the principles laid down and developed in his Fundamental 
Conceptions. 

Below is appended a list of Professor Hohfeld's publications : 

The Nature of Stockholders' Individual Liability for Corporation Debts (1909) 
9 Columbia Law Review, 285. 

The Individual Liability of Stockholders and the Conflict of Laws (1909) 9 
Columbia Law Review, 492; (1910) 10 ibid. 283; 10 ibid. 520. 

The Relations Between Equity and Law (1913) 11 Michigan Law Review, 537. 

Some Fundamental Legal Conceptions as Applied in Judicial Reasoning (1913) 
23 Yale Law Journal, 16; (1917) 26 ibid. 710. 

A Vital School of Jurisprudence and Law (1914) Proceedings of Association of 
American Law Schools. 

The Conflict of Equity and Law (1917) 26 Yale Law Journal, 767. 

Faulty Analysis in Easement and License Cases (1917) 27 Yale Law Jour- 
nal, 66. 



A WITHDRAWN PLEA OF GUILTY AS EVIDENCE AT A LATER TRIAL 

In the case of Heim v. United States, 1 the Court of Appeals of the 
District of Columbia has recently recorded its decision that a plea of 
guilty, once withdrawn, shall not be used as evidence against the 
pleader at a subsequent trial, no matter how limited by judicial instruc- 
tion. The Chief Justice dissented in a carefully reasoned opinion. 
This decision is directly and admittedly opposed to a Connecticut 
decision 2 only two years old which, by a divided court, sustained a 
trial judge in admitting as evidence the defendant's withdrawn plea 
of guilty to a charge of murder. 

This particular question has, strangely enough, met with little dis- 
cussion. Prior to the Connecticut decision above mentioned, 2 there 
seem to have been remarkably few cases in which the point was 



1 (1918, D. C. App.) 46 Wash. L. Rep. 242, 50 Chi. Leg. News, 314. 
* State v. Carta (1916) 00 Conn. 79, 96 Atl. 411. 



